
 
 
 
 
 
 
 

Proposal: Variation of Condition 6 (tree removal) Condition 9 (playing 
pitch layout) and Removal of Condition 12 (emergency 
access) of planning permission dated 5th December 2019 
(PL/2019/01908/MAJFOT) for the erection of new single 
storey building adjacent to existing junior school.; NAMELY: 
to amend tree removal plan, amend playing pitch layout to 
include relocated artificial grass pitch and porous macadam 
court with perimeter mesh fencing and enable emergency 
access to be used as a nursery access with new zebra 
crossing including new Traffic Regulation Order (TRO). 
 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

The proposal has given rise to substantial weight of public 
concern and in the opinion of the Head of Development 
Management should be referred to Planning Committee. 

 

Recommendation: APPROVAL SUBJECT TO CONDITIONS. 

 
EXECUTIVE SUMMARY 
 
The proposal ensures that an u7/8s football pitch would still be provided at the site as 
per the permitted scheme and its location (alongside the MUGA) would not impact 
on the summer/winter playing field layout of the remainder of the site. The facilities 
would be constructed in accordance with the relevant design guidance and would be 
made available for community use, which will help address playing pitch shortfalls 
identified within the Playing Pitch Strategy, unlike the permitted scheme where 
access was not permitted at the weekend. Further to the above, the facilities would 
also enhance the curriculum offer of the school. The provision of the 3G pitch will 
also not duplicate existing provision even if sports lighting were to be provided in the 
future. The proposal therefore accords with Policy P20 of the Local Plan, guidance in 
the NPPF, other guidance and Sport England policy. The matter carries significant 
weight in favour of the development in the planning balance. 
 

APPLICATION REFERENCE: PL/2021/00823/VARMJ 
 
Site Address: Olton Primary School Junior Site Lyndon Road Solihull B92 7QF   

https://publicaccess.solihull.gov.uk/online-applications/


The proposal also seeks to remove the existing condition 12 (emergency access) 
and enable the emergency access to be used as a nursery access with new zebra 
crossing including new Traffic Regulation Order (TRO) on Lyndon Road. This would 
improve accessibility, be a safe option and provide appropriate mitigation for the use 
as a pedestrian access to the nursery school. The proposal therefore accords with 
Policy P7 and P8 of the Local Plan and guidance in the Framework and neutral 
weight can be attributed to the matter in the planning balance. 
 
All other matters (landscape/Ecology) accord with Policy P10 of the Solihull Local 
Plan and carry neutral weight. 
 
MAIN ISSUES 
 
The main issues in this application are the effects of the development: 
 

 Background; 

 Whether the proposal prejudices the use, or leads to the loss of use, of land 
being used as a playing field; 

 Impact of the development on the amenities of the occupiers of adjacent 
properties; and 

 What effects does the development have on highway safety and the free flow 
of the road network outside the school. 

 
Other Material Considerations 
 

 Landscape; 

 Ecology; and 

 Other matters. 
 
CONSULTATION RESPONSES 
 
Statutory Consultees - The following Statutory Consultee response has been 
received: 
 
Sport England – No objection subject to conditions. 
 
Non Statutory Consultees - The following Non-Statutory Consultee responses 
have been received: 
 
SMBC Drainage – No comment. 
 
SMBC Ecology – Views awaited 
 
SMBC Highways – No objection. 
 
SMBC Landscape – Views awaited. 
 
SMBC Public Protection – No objection subject to conditions. 
 
PUBLICITY 



 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 
11 responses were received including 1 response on behalf of 9 residents and 
comments from Councillor Thomas in support of the application requesting additional 
highway conditions be imposed. All correspondence has been reviewed and the 
main issues raised are summarised below (Planning Committee Members have 
access to all third party correspondence received): 
 
Amenity 
 

- The removal of the tree and installation of floodlights would significantly 
impact and cause massive loss of privacy to properties. 

- The floodlights would cause glare meaning that the goings on at the rear of 
the property will be visible and will impact the sleep of the children residing in 
close proximity. 

- Noise pollution. 
- The extended use into the evening and night meaning there will be more 

noise and light pollution for longer hours of the day. 
 
Character 
 

- The current noise level from the school is somewhat reduced by the existing 
trees and further removal will impact the aesthetics and sound levels in the 
area. 

- Light pollution. 
 
Ecology 
 

- Floodlights would impact on the ecological value of the site. 
 
Highways 

 
- Supportive of the zebra crossing, but this will displace parking and there is 

already substantial concern from residents in the vicinity of the school, that 
this in conjunction with the combination of the two sites, will only increase the 
problems; 

- If this application is to be granted with the following conditions should be 
attached: 
- Double yellow lines around the junction to Butler Road and Lyndon Road. 
- Single yellow lines on one side of Lyndon Road between Kents Close and 
Barn Lane (Half the distance on one side of the road, half on the other), with 
restrictions around school pick up/drop off times. H-Bars across drives on side 
where parking is allowed. 
- Double yellow lines around junction of Blaythorn Avenue and Eastbury 
Drive. 
- Single Yellow lines on Eastbury Drive and Blaythorn Avenue in the vicinity of 
the open area on one side of the road, with restrictions around school pick 



up/drop off times, to encourage considerate parking. H-Bars across drives 
where parking is allowed. 
- Extension of Double yellow lines for another 5m on Barn Lane at the junction 
with Lyndon Road (to prevent parking too close to the junction and risking 
vehicles coming around the corner crashing with parked vehicles); 
- Double Yellow Lines around the junction of Blaythorn and Ulleries Road to 
ensure that parking is kept a sensible distance from the junction and drop 
kerbs for disabled pedestrians. 
- Single Yellow lines along the length of Butler Road, with restrictions around 
school pick up/drop off times, to encourage considerate parking. H-Bars 
across drives where parking is allowed. 

- Measures should be included and completed at the same time as the zebra 
crossing to minimise processing and implementation costs. 

- Congestion. 
- Inadequate parking provision. 
- Highway safety. 
- Width of pedestrian access point is restricted. 
- Congregation of parents at entrance reduces visibility. 

 
Other matters 
 

- Ducts will be still installed in preparation for future installation of floodlighting. 
 
PLANNING ASSESSMENT 
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  



c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2019, the National Planning Practice Guidance. 
 
Procedural Matters. 
 
The variation application (S73) proposed the floodlighting of the artificial grass pitch 
(43x33m) and porous macadam court (43x26m). The floodlighting of the pitches has 
now been removed from the scheme. The description of development has therefore 
been amended and re-notification of the amendments as defined in The Town and 
Country Planning (Development Management Procedure) (England) Order 2015 
have been completed. 
 
Additionally, further information has been provided in terms of the proposed 
community use of the sport facilities (see relevant section below) and updates to 
Ecological Appraisals. 
 
Background 
 
Daylesford Infant and Olton Junior School are to be amalgamated onto the Olton 
Primary School site on Lyndon Road following the approval of the Cabinet Portfolio 
Holder for Children, Education and Skills.  
 
Daylesford Infant School currently caters for up to 270 pupils across years Reception 
to Year 2, plus 60 part time nursery pupils. The School has a published admission 
number of 90 places. 
 
Olton Primary Scholl (Chapel Fields Junior School) currently caters for up to 256 
pupils across Year 3 to Year 6. The School has a published admission number of 64. 
 
Both schools cater for boys and girls and neither school has designated special 
needs provision on site. 
 
The proposed primary school would cater for up to 630 pupils across years 
Reception to Year 6 plus 60 part time nursery pupils. 
 



To facilitate the amalgamation required the construction of new classrooms and 
associated ancillary spaces to include a new single story extension, a mini FA 
U11/12 sized football pitch and running track and a new mini FA U7/8 sized football 
pitch and additional levelled area for other outdoor sports. Planning permission was 
granted for this development on 5th December 2019 under planning reference 
PL/2019/01908/MAJFOT. Thus the principle of development has been accepted at 
the site which carries substantial weight in the planning balance. 
 
Following the receipt of the Planning Approval, under a separate process the 
Department of Education, as part of the Section 77 School Standards and 
Framework Act 1988 application required that the site provide a MUGA pitch and a 
porous macadam court as they felt that this would be better utilised all year round.  
 
The Section 77 Consent was given on 27th August 2020 subject to the following 
conditions: 
 

A. The Council installs a 22m x 27m artificial grass pitch on the Olton Primary 
School site in accordance with DfE’s Design Team’s specifications (as 
indicated by the plan at Annex B to this letter);  
B. The Council installs a 20m x 35m porous macadam court on the Olton 
Primary School site in accordance with DfE’s Design Team’s specifications 
(as indicated by the plan at Annex B to this letter); and  
C. The Council confirms acceptance of these conditions and confirms it will 
comply with them by returning an acknowledgement in the form of the letter 
attached at Annex C signed on behalf of the council.  

 
It is the school’s responsibility to manage its improvement projects and 
consent to this application does not imply consent to any other land 
transaction which may arise as a result of those projects.  

 
All new accommodation and refurbishment works proposed for the school are 
to be delivered strictly in accordance with appropriate current DfE standards 
and specification requirements.  

 
The council will need to seek consent for any change of use, disposal or 
appropriation in relation to the Daylesford Infant School site.  

 
This consent does not provide or imply any additional funding. The council 
remains responsible for managing any safeguarding issues which arise. 

 
This application therefore seeks to meet the requirement of the S77 Consent and 
provide the artificial grass pitch and porous macadam courts on the playing fields. 
 
The application also seeks the removal of condition 12 of the planning permission 
which required the southern pedestrian access point (Junction of Lyndon Road with 
Ulleries Road) to be use for emergency purposes only. The reason for this condition 
was in the interest of pedestrian safety having regard to the proximity of the access 
to the junction. 
 



The application now seeks to provide a safe crossing space for parents and children 
coming to the nursery school from a southerly direction of Ulleries Road. This would 
improve connectivity and prevent congestion at the existing access to the school. 
The proposal now includes a new zebra crossing including new Traffic Regulation 
Order (TRO) discussed in later sections of this report. 
 
Whether the proposal prejudices the use, or leads to the loss of use, of land being 
used as a playing field. 
 
Paragraph 99 of the Framework establishes that existing open space, sports and 
recreational buildings and land, including playing fields, should not be built on 
unless: 
 
a) an assessment has been undertaken which has clearly shown the open space, 
buildings or land to be surplus to requirements; or 
b) the loss resulting from the proposed development would be replaced by 
equivalent or better provision in terms of quantity and quality in a suitable location; or 
c) the development is for alternative sports and recreational provision, the benefits 
of which clearly outweigh the loss of the current or former use. 
 
Policy P20 -Provision for Open Space, Children’s Play, Sport, Recreation and 
Leisure in terms of existing public open space, sports and recreational facilities 
confirms that the Council recognises the importance and multi-functional benefits of 
public open space, sports and recreational facilities within the Borough and will 
support the enhancement of existing facilities and open space. Loss of existing 
facilities through development will not be permitted where they are of value to the 
local community for recreation, visual amenity, nature conservation or make an 
important contribution to the quality of the environment or network of green 
infrastructure, unless: 
 
 i. it can be demonstrated that the open space or buildings are clearly surplus to 
 requirements; or 
 ii. the need or benefits of the development clearly outweigh the loss. 
 
Policy P20 accords with the Framework and full weight can be attributed to this  
policy. 
 

Sport England have considered the application in light of the National Planning 
Policy Framework (in particular Para. 97), and against its own playing fields policy, 
which states: 
 

'Sport England will oppose the granting of planning permission for any 
development which would lead to the loss of, or would prejudice the use of: 

 

 all or any part of a playing field, or 

 land which has been used as a playing field and remains undeveloped, or 

 land allocated for use as a playing field  
 

unless, in the judgement of Sport England, the development as a whole meets 
with one or more of five specific exceptions.' 



 
The proposal seeks to vary planning conditions related to planning reference 
PL/2019/01908/MAJFOT approved 05.12.2019. One of the variations entails the 
replacement of a natural turf playing field altering to an artificial grass pitch (43x33m) 
and porous macadam court (43x26m). The submitted Design and Access Statement 
re-confirms that the reasoning for this alteration was a result of the DfE consent letter 
for the change of use of playing field land under Section 77. The artificial grass pitch 
would replace a natural turf pitch of the same dimension whilst the macadam court is 
proposed to replace a levelled area for sport (capable for use activities such as 
training grids). The proposed development will not impact on the ability to mark out 
the summer/winter playing field layout on the wider site.  
 
The use of the outdoor sports provision is proposed to utilised by the wider 
community use as set out below in the table.  
 

 
 

This application relates to the provision of a new indoor/outdoor sports facility or 
facilities on the existing playing field at the above site. It therefore needs to be 
considered against exception 5 of the above policy, which states: 
 

'The proposed development is for an indoor or outdoor facility for sport, the 
provision of which would be of sufficient benefit to the development of sport as 
to outweigh the detriment caused by the loss, or prejudice to the use, of the 
area of playing field.' 

 
To inform the response Sport England have consulted the Football Foundation and 
the LTA with the below responses received: 
 
Football Foundation (respond on behalf of the FA) 

If the 3G was delivered to the appropriate specification and on the Pitch Register etc. 
based on the 3G now in situ at Solihull Moors and with the Tudor Grange 3G only 
being a youth sized 11v11 pitch, the Football Foundation feel this proposal would 



complement the existing artificial pitch stock locally, however, with there being no 
sports lighting it will not assist with club training needs during the winter months. 

Following consultation with the wider Birmingham FA Development Team, the 
Football Foundation are not aware of any women and girls football activity in this 
area and it is not a target area for them in the next 12 months, although they may be 
part of the girls football partnership in the future. 

If community access was secured, the site could be useful for some form of weekend 
flexi-league or 9v9 football to support adult male provision. 

Birmingham FA have also had discussions with various partners in the past 
regarding setting up a football hub in the South Yardley/Acocks green area, as part 
of a wider city football project, targeting BAME players. This could potentially be an 
ideal venue in a few years.  

No sports lighting will limit use and the accessibility throughout the evenings and 
winter months, but based on the above points it could contribute towards some other 
formats of the game and County FA initiatives. 
 
Local Tennis Association (LTA) 
 
LTA have advised that they keen to speak to the school about potential community 
usage of the court out of school hours.  
 
Sport England have assessed the potential benefit of the new or extended sports 
facility by taking into account a number of considerations. As a guide, these include 
whether the facility: 
 

 meets an identified local or strategic need e.g. as set out in a local authority or 
NGB strategy (rather than duplicating existing provision); 

 fully secures sport related benefits for the local community; 

 helps to meet identified sports development priorities; 

 complies with relevant Sport England and NGB design guidance; 

 improves the delivery of sport and physical education on school sites; and 

 is accessible by alternative transport modes to the car.  
 
Clearly, the proposals would also need to demonstrate that the loss of any area of 
playing field would not have an unacceptable impact on the current and potential 
playing pitch provision on the site. For example, it is unlikely that a loss would be 
acceptable if:  
 

 it would result in the main user (e.g. a school or a club) being unable to meet 
their own minimum requirements for playing pitches (the Department for 
Education provide area guidelines for playing fields at existing schools and 
academies). 

 other users would be displaced without equivalent replacement provision; and 



 it would materially reduce the capability and flexibility of the playing field to 
provide for a range of sports and natural grass playing pitches; or the area of 
playing field is significant in meeting local or strategic needs. 

 
The Council’s Playing Pitch Strategy (PPS) identifies that there are current shortfalls 
in youth 11v11, youth 9v9, adult football pitches, 3G football pitches, cricket pitches 
and rugby pitches within the authority. When taking account of future demand 
shortfalls this will exacerbate for the said pitch types whilst shortfalls will also occur 
for mini 5v5 football pitches. The PPS splits the authority into sub areas with the site 
being located within the central analysis area, which has an identified shortfall of 
youth 11v11, youth 9v9 and mini 5v5 football pitches. The sub area is also identified 
as having a shortfall of 1no 3G pitch. 
 
The updated Design and Access Statement (DAS) states that the proposed provision 
will enhance the curriculum offer through the provision of outdoor sporting activity 
throughout the year whilst also providing a venue for dance and martial arts club. 
The facility is also stated to offer the opportunity for local schools to access the 
facility with inter-school tournaments and sporting events and during school holidays, 
whilst sporting holiday camps could also be offered.  The facility as highlighted 
above will also be made available for community use with the proposed hours of use 
being greater than that currently permitted. The DAS states that the facilities could 
be used by community groups and traditional sports clubs, with a community use 
plan to be developed. It is also noted despite there being no sports lighting which will 
limit use and the accessibility throughout the evenings and winter months, the 3G 
pitch could contribute towards some other formats of the game and County FA 
initiatives. The LTA also welcome community access of the MUGA.  
 
The applicant has also submitted details in relation to the construction of the 3G 
pitch and the MUGA, with the former being constructed in accordance with FIFA 1 
star or IATS and the latter being a type 3 MUGA. Therefore, the facilities would be of 
appropriate construction complying with Sport England and the relevant NGB design 
guidance. In relation to the 3G pitch the applicant have stated that the pitch will be 
tested to enable it to be registered on FA pitch register. This testing alongside the 
extended community use hours would enable football teams to play competitive 
matches which will help address playing pitch shortfalls identified within the PPS. To 
enable this the community use of the facilities; construction details and testing of the 
pitch can be secured by planning conditions. 
 
Based on the above, the proposal ensures that an u7/8s football pitch would still be 
provided at the site as per the permitted scheme and its location (alongside the 
MUGA) would not impact on the summer/winter playing field layout of the remainder 
of the site. The facilities will be constructed in accordance with the relevant design 
guidance and will be made available for community use, which will help address 
playing pitch shortfalls identified within the PPS, unlike the permitted scheme where 
access was not permitted at the weekend. Further to the above, the facilities will also 
enhance the curriculum offer of the school. The provision of the 3G pitch will also not 
duplicate existing provision even if sports lighting were to be provided in the future. 
 



Given the above assessment, Sport England does not wish to raise an objection to 
this application as it is considered too broadly meet exception 5 of the above policy 
subject to conditions namely:  
 

 A condition requiring the 3G pitch and MUGA should be constructed in 
accordance with the details contained within the submitted plans; 

 Pitch Testing; and 

 Community Use. 
 
Such conditions are reasonable and necessary and meet the tests set out in 
paragraph 56 of the NPPF. 
 
Thus the proposal accords with Policy P20 of the Local Plan, guidance in the NPPF 
and Sport England policy guidance. The matter carries significant weight in the 
planning balance. 

 
Impact of the development on the amenities of the occupiers of adjacent properties. 
 
Policy P14 of the Solihull Local Plan seeks to protect and enhance the amenity of 
existing and potential occupiers of houses.  
 
Paragraph 185 of the NPPF states planning policies and decisions should also 
ensure that new development is appropriate for its location taking into account the 
likely effects (including cumulative effects) of pollution on health, living conditions 
and the natural environment, as well as the potential sensitivity of the site or the 
wider area to impacts that could arise from the development. In doing so they 
should:  
 

a) mitigate and reduce to a minimum potential adverse impacts resulting from 
noise from new development – and avoid noise giving rise to significant 
adverse impacts on health and the quality of life;  

 
The Noise Policy Statement for England (NPSE) sets out the long terms vision of 
Government Noise Policy to promote good health and a good quality of life through 
the effective management of noise within the context of Government policy on 
sustainable development. 
 
World Health Guidelines of Community Noise states to enable casual conversation 
indoors during daytime, the sound level of interfering noise should not exceed 
35dBLaeq.  
 
The Sport England guide refers to guidance within the Guidelines for Community 
Noise’ document. This suggests that based on a 15Db reduction through an open 
window a suitable criterion would be for external noise levels not to exceed 50Db at 
1 metre from the façade. 
 
Further Sport England Artificial Grass Pitch (AGP) – Planning Implications sets out 
the approach for assessing noise impacts from AGP’s. The standard approach is to 
model the sports pitch using a source noise level of 50dBLeaq 1 hr at 10 metres 
from the side-line halfway marking. 



 
As part of the submission a noise assessment has been submitted to assess the 
noise environment. This survey was carried out between the hours 13:30 hours on 
29th January 2021 to 11.00 hours on 1st February. The noise metre was located on 
the boundary with residents in Richmond Road. 
 
The assessment indicates that typically the existing noise levels are approximately 
50dBLaeq 15mins throughout the daytime period, reducing in the period. 
 
The assessment has therefore considered a number of scenarios;- 
 

- Existing Use; 
- Existing Use (no fencing); 
- Existing permitted scheme; and 
- Proposed MUGA (with no fencing) 

 
The noise modelling has concluded that predicted activity noise level at the most 
affected residential façades are the same or very similar for the current approved 
and varied layouts, and as such the variation in noise impact of the proposed MUGA 
development against the previously approved scheme is minimal. 
 
The noise assessment does recognise that additional hours of use are presented by 
this variation application, in that it presents community uses outside of current 
operational hours, but considers noise levels from such impacts to be comparable 
with existing take up and use. 
 
The Council’s Public Protection Officer has raised concerns over assumptions used 
in the noise model (that residential garden fences are continuous and robust, in a 
good state of repair and at a height of 1.8 metres forming a solid boundary between 
the school and private residential gardens). Where such boundary treatments are not 
in place they have sought addition noise mitigation that replicates assurances given 
in noise predictions. The southern school boundary is not identified for such 
mitigation. Liaison with acoustics specialists has indicated that for southerly 
receptors, separation distances are greater, impacts are found to be less and due to 
differences in ground levels, southern fences are unlikely to provide comparable 
acoustic benefits. 
 
The Council’s Public Protection Officer consider that additional safeguards 
(associated with potential impacts presented by community use elements) should be 
sought and consider that a noise management plan should be prepared for this site 
and acoustic fencing (see conditions 15 and 16). Such a condition would be 
reasonable and necessary to safeguard the amenities of residents adjacent to the 
site and accord with paragraph 56 of the NPPF. 
 
Subject to the imposition of conditions, as suggested by the Public Protection Officer, 
the proposal would accord with Policy P14 of the Solihull Local Plan and guidance in 
the NPPF. Neutral weight can therefore be attributed to the matter in the planning 
balance. 
 



What effects does the development have on highway safety and the free flow of the 
road network outside the school. 
 
Paragraph 110 of the Framework establishes that in assessing sites that may be 
allocated for development in plans, or specific applications for development, it should 
be ensured that: 
 
a) appropriate opportunities to promote sustainable transport modes can be – or 
have been – taken up, given the type of development and its location; 
b) safe and suitable access to the site can be achieved for all users; and 
d) any significant impacts from the development on the transport network (in terms of 
capacity and congestion), or on highway safety, can be cost effectively mitigated to 
an acceptable degree. 
 
Paragraph 111 of the Framework states that development should only be prevented 
or refused on highways grounds if there would be an unacceptable impact on 
highway safety, or the residual cumulative impacts on the road network would be 
severe 
 
Policy P7 of the Local Plan advises that all new development should be focussed in 
the most accessible locations and seek to enhance existing accessibility levels and 
promote ease of access. 
 
Development will be expected to meet the following accessibility criteria, unless 
justified by local circumstance. 
 
In relation to schools, criteria iii of Policy P7 states that proposed education facilities 
should be located where they are easily accessible on foot, by bicycle and bus by 
the local community they serve. 
 
Policy P8 of the Local Plan establishes that all development proposals should have 
regard to transport efficiency and highway safety:-   
 

i) confirms that development will not be permitted which results in a 
significant increase in delay to vehicles, pedestrian or cyclists or a 
reduction in safety for any users of the highway or other transport network; 

ii) Travel demands associated with development should be managed to 
minimise detrimental impact to the efficiency of the highway network. 

 
The development proposals include the removal of Condition 12 of planning 
approval PL/2019/01908/MAJFOT, to enable the approved emergency vehicular 
access to be used as a pedestrian access. Due to the proximity of the proposed 
pedestrian access to the existing Lyndon Road / Ulleries Road mini-roundabout 
junction, a pedestrian crossing is deemed necessary to ensure that pedestrians and 
students will be able to safely cross Lyndon Road to utilise the proposed pedestrian 
access.  
 
The provision of the proposed pedestrian crossing requires the existing bus stop on 
Lyndon Road to be re-located slightly, to which Transport for West Midlands have 
confirmed they have no objections. The proposals would also require the existing 



Traffic Regulation Order (TRO) to be amended to revise the position of the 20mph 
zone. The design and layout of the proposed pedestrian crossing has been 
supported by the Council’s Highway Infrastructure Team. The Council’s Highway 
Engineer therefore raises no objection to the proposal.  

Councillor Thomas as part of her representation has requested condition be imposed 
for wider Traffic Regulation Orders (TRO’s) beyond the Primary School site (as set 
out above). As Members will be aware paragraph 55 of the Framework in relation to 
the conditions requires that planning conditions should be kept to a minimum and 
only imposed where they are necessary, relevant to planning and to the 
development to be permitted, enforceable, precise and reasonable in all other 
respects. Whilst, Officer’s acknowledge that school parking problems exist in the 
wider area, it is not reasonable for this application to resolve all such matters and the 
highway matters proposed specifically address the condition that they relate to i.e. 
the opening up of the access to the nursery. Your Planning Officer’s have therefore 
been in contact with the Council’s Highway Infrastructure Team who have advised 
that a wider highway scheme is being developed and it is their intention to deliver 
such a scheme as part of a wider Traffic Regulation Order. 
 
The proposal to remove the condition and enable emergency access to be used as a 
nursery access with new zebra crossing including new Traffic Regulation Order 
(TRO) would improve accessibility, be safe option and provide appropriate mitigation 
for the use as a pedestrian access to the nursery school. The proposal therefore 
accords with Policy P7 and P8 of the Local Plan and guidance in the Framework and 
neutral weight can be attributed to the matter in the planning balance. 
 
Other Considerations 
 

- Ecology 
 
The Preliminary Ecological Appraisal has been updated to account for an incorporate 
the new artificial pitch and alterations to the location of the MUGA. The update has 
assessed the ecological impacts of the proposed amendments to ensure the scheme 
is compliant with current planning policy (P10 and NPPF). 
 
The original biodiversity impact assessment resulted in a loss of 1.30 biodiversity 
units. A Biodiversity Enhancement Plan was submitted and approved as part of the 
discharge of conditions for the original permission. This provided as much habitat as 
possible on the site itself. Despite this, there was a net biodiversity loss equivalent to 
0.75 biodiversity units. An area of species rich grassland was created within Barn 
Lane Recreation Ground to provide the off-site requirement under the requirement 
and discharge of condition 13 of the original permission PL/2019/01908/MAJFOT. 
 
The amended proposal involves the addition of a new artificial pitch and movement 
of the MUGA. The majority of this relocation is within an area previously approved 
and will not impact on the delivery of the approved biodiversity enhancements. 
However, there are 3 areas of difference, these are: - 
 



1. The boundary of the pitch of the artificial pitch comer closer to the northern 
boundary. This means the 3 metre long grass buffer is not achievable. 

2. Two existing trees (T1 and T37 on the Tree Retention Plan) and a length of 
hedgerow located between the existing improved grassland and amenity 
grassland will now be lost. 

3. Loss of amenity grassland are to accommodate the larger area cover by the 
artificial pitch and MUGA. 

 
To compensate, three areas of improvement have been identified: - 
 

1. An equivalent area of long grass habitat is to be provided in the southern end of 
the site. 

2. The planting of 3 no. new small-leaved Lime trees are proposed to mitigate the 
loss of T1 and T37. 

3. Less amenity grassland across the site to off-set the larger area of scrub 
planting at the southern end of the site. 

 
Having regard to the above the Biodiversity Impact Assessment calculator has been 
revised to incorporate these revision. The result of which identifies a loss of 0.74 
biodiversity units on the site. However, the off-site scheme (Barn Lane Recreation 
Ground) to the value of 0.75 biodiversity units has already been delivered. Thus no 
additional scheme is required or necessary to compensate for the loss of biodiversity 
at the site. 
 
The proposal therefore, accords with Policy P10 of the Solihull Local Plan and 
guidance in the NPPF. Neutral weight can therefore be attributed to the matter in the 
planning balance. 
 

- Landscape 
 
The amended proposal involving the addition of a new artificial pitch and movement 
of the MUGA requires the removal of 2 no. existing trees (T1 and T37 on the Tree 
Retention Plan) and a length of hedgerow located between the existing improved 
grassland and amenity grassland. The proposals include the planting of 3 no. new 
small-leaved Lime trees to mitigate for the loss. The replacement trees mitigate for 
the loss and accords with Policy P10 of the Solihull Local Plan. Neutral weight can 
be attributed to the matter in the planning balance. 
 

- Other matters 
 
Representations have been made in respect that the ducting is to be installed in 
preparation for future installation of floodlighting. Whilst ducting is indicated to be 
provided around the pitch to future proof the development, a separate planning 
permission would be required for the pitches to be floodlighted. 
 

- Public Sector Equality Duty 
 
In making your decision, you must have regard to the public sector equality duty 
(PSED) under s.149 of the Equalities Act. This means that the Council must have 
due regard to the need (in discharging its functions)  



 
The PSED must be considered as a relevant factor in making this  decision but does 
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to 
be considered, and may be balance against other relevant factors. 
 
It is not considered that the recommendation to grant permission in this case will 
have a disproportionately adverse impact on a protected characteristic. 
 

- Human Rights 
 
In making your decision, you should be aware of and take into account any 
implications that may arise from the Human Rights Act 1998. Under the Act, it is 
unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights. 
 
You are referred specifically to Article 8 (right to respect for private and family life), 
Article 1 of the First Protocol (protection of property). It is not considered that the 
recommendation to grant permission in this case interferes with local residents' right 
to respect for their private and family life, home and correspondence, except insofar 
as it is necessary to protect the rights and freedoms of others (in this case, the rights 
of the applicant). The Council is also permitted to control the use of property in 
accordance with the general interest and the recommendation to grant permission is 
considered a proportionate response to the submitted application based on the 
considerations set out in this report. 
 
CONCLUSION 
 
The proposal ensures that an u7/8s football pitch would still be provided at the site as 
per the permitted scheme and its location (alongside the MUGA) would not impact 
on the summer/winter playing field layout of the remainder of the site. The facilities 
will be constructed in accordance with the relevant design guidance and will be 
made available for community use, which will help address playing pitch shortfalls 
identified within the PPS, unlike the permitted scheme where access was not 
permitted at the weekend. Further to the above, the facilities will also enhance the 
curriculum offer of the school. The provision of the 3G pitch will also not duplicate 
existing provision even if sports lighting were to be provided in the future. The 
proposal therefore accords with Policy P20 of the Local Plan, guidance in the NPPF, 
other guidance and Sport England policy. The matter carries significant weight in 
favour of the development in the planning balance. 
 
The proposal to remove the condition and enable emergency access to be used as a 
nursery access with new zebra crossing including new Traffic Regulation Order 
(TRO) would improve accessibility, be safe option and provide appropriate mitigation 
for the use as a pedestrian access to the nursery school. The proposal therefore 
accords with Policy P7 and P8 of the Local Plan and guidance in the Framework and 
neutral weight can be attributed to the matter in the planning balance. 
 
All other matters (landscape/Ecology) accord with Policy P10 of the Solihull Local 
Plan and carry neutral weight. 
 



RECOMMENDATION 
 
Approval is recommended subject to the following précis of conditions a full list of 
standard conditions is available using the following link:  
 
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 

1. CS00 – compliance with plans 
2. CS05 – commencement in 3 years of date of original permission 
3. CS06 – materials to be submitted 
4. CL04 - Hard, soft landscaping scheme. 
5. CL06 - Implementation of landscaping scheme. 
6. CL07 - Replacement of trees or hedging lost. 
 
7. Prior to the commencement of work on site, all existing trees/hedges and large 
shrubs except those agreed for removal, shall be protected by barriers in accordance 
with the details set out Tree Retention and Protection Plan (BJ Unwin OPSTRP-
May19). The protected areas thereafter shall be kept free of all materials, equipment 
and building activity during the site development, and ground levels within the 
protected areas shall not be raised or lowered. 
 
To minimise disturbance to existing vegetation during development in accordance 
with Policy P10 and P15 of the Solihull Local Plan 2013. 
 
8. No development shall take place until a Construction Method Statement has been 
submitted to, and approved in writing by, the Local Planning Authority. The approved 
statement shall be adhered to throughout the construction period. The Statement 
shall provide for: 
 
(a) The parking of vehicles of site operatives and visitors; 
(b) Loading and unloading of plant and materials; 
(c) Storage of plant and materials used in constructing the development; 
(d) Wheel washing facilities; 
(e) Permitted hours of work; 
(f) Details of arboricultural supervision to ensure safeguarding of trees on site; and  
(g) A detailed schedule of mitigation measures to safeguard badgers on site. 
 
In the interest of highway safety in accordance with Policy P8 of the Solihull Local 
Plan 2013. 
 
9. The playing field and pitches shall be constructed and laid out in accordance with 
approved drawing number 0000-BDS-ZZ-XX-DR-A-1030  Rev P02 and with the 
standards and methodologies set out in guidance note Natural Turf for Sport (Sport 
England, 2011), and shall be made available for use before the occupation of the 
development hereby permitted. 
 
To ensure the quality of pitches is satisfactory and they are available for use before 
occupation of the development and to accord with Policy P20 of the Solihull Local 
Plan. 
 

http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications


To secure no net loss to biodiversity in accordance with NPPF and Policy P10 of 
Solihull Local Plan. 
 
10. The building hereby approved shall not be brought into use until such a time as a 
permanent walking bus and park and stride scheme has been implemented in 
accordance with details to be submitted to and approved in writing by the Local 
Planning Authority. The permanent walking bus and park and stride scheme shall 
include details showing: - 
(i) extent of scheme  
(ii) defined routes and pick-up/drop-off points  
(iii) deployment of resources  
(iv) marketing/promotion.  
 
The approved details shall be implemented as agreed and the walking bus shall 
remain in operation in perpetuity unless otherwise agreed in writing by the Local 
Planning Authority. 
 
In the interests of transport efficiency and highway safety in accordance with Policies 
P7 and P8 of the Solihull Local Plan 2013. 
 
11. Before the development hereby approved is occupied (or at such later time as 
may be agreed in writing with the Local Planning Authority) a Travel Plan shall be 
submitted to and approved in writing by the Local Planning Authority. Thereafter, the 
school shall review the Travel Plan on a biannual basis. The review report shall be 
submitted biannually to and approved in writing by the Local Planning Authority and 
thereafter implemented in accordance with the approved details. 
 
To promote more sustainable transport choices in accordance with policy P8 of the 
Solihull Local Plan 2013. 
 
12. No development shall commence unless and until a scheme ("the scheme") to 
ensure that there is no net biodiversity loss as a result of the development has been 
submitted to and agreed in writing by the Local Planning Authority. The scheme shall 
be no less than 1.30 units biodiversity gain as shown by the Biodiversity Impact 
Assessment X426 measured in accordance with the DEFRA biodiversity offsetting 
metric as applied in the area in which the site is situated at the relevant time and the 
scheme shall include: 
1. Proposals for on-site mitigation and/or for off-site offsetting; 
2. A methodology for the identification of any receptor site(s) for offsetting measures; 
3. The identification of any such receptor site(s); 
4. The provision of arrangements to secure the delivery of any offsetting measures 
(including a timetable for their delivery); and 
5. A management and monitoring plan (to include for the provision and maintenance 
of any offsetting measures in perpetuity). 
The written approval of the Local Planning Authority shall not be issued before the 
arrangements necessary to secure the delivery of any offsetting measures have 
been executed. The scheme shall be implemented in full accordance with the 
requirements of the scheme or any variation so approved. 
 



To secure no net loss to biodiversity in accordance with NPPF and Policy P10 of 
Solihull Local Plan. 
 
13. The artificial grass pitch shall not be brought into use until; 
 

(a) A certification that the artificial grass pitch hereby permitted has met FIFA 
Quality concept for Football Turf – FIFA Quality or equivalent International 
Artificial Turf Standard (IMS) and 

(b) Confirmation that the facility has been registered on the Football 
Association’s Register of Football Turf Pitches have been submitted to and 
approved in writing by the Local Planning Authority. 

 
To ensure the development is fit for purpose and sustainable, provides sporting 
benefits and accords with Policy P20 of the Solihull Local Plan. 
 
Note: The applicant is advised that pitches to be used for Step 1 and Step 2 level 
football matches should be built in accordance with FIFA Quality Concept for 
Football Turf – FIFA Quality Pro and Steps 3 to 6 should be built in accordance with 
FIFA quality as a minimum and tested annually as per league rules. 
 
14. The development shall not be brought into use or such other timescale agreed 
until a community use agreement prepared in consultation with Sport England has 
been submitted to and approved in writing by the Local Planning Authority, and a 
copy of the completed agreement has been provided to the Local Planning Authority. 
The agreement shall apply to the facilities forming part of the development and 
include details of pricing policy, hours of use, access by non-educational 
establishment users, management responsibilities and mechanisms for review. The 
development shall not be used otherwise than in strict compliance with the approved 
agreement. 
 
To secure well managed safe community access to the sports facility, to ensure 
sufficient benefit to the development of sport and to accord with Policy P20 of the 
Solihull Local Plan. 
 
Note: Guidance on preparing Community Use Agreements is available from Sport 
England. http://www.sportengland.org/planningapplications  
 
15. Before the development hereby approved is brought into use acoustic treatment / 
mitigation shall be installed along the western boundary of the school (to the west of 
the new MUGA pitch area). This shall be formed by a solid timber or other type of 
fence so as to form a continuous and robust 1.8 m high barrier across the western 
boundary of the new MUGA area, to sit between the new MUGA area and the 
access road / rear gardens to properties on Richmond Road, Solihull. 

 
The fence shall be: 

 

 no less than 1.8 m in height 

 good quality timber (with minimal warping, knots, holes or damage)  

 of at least 20mm thickness (timber) or equivalent in all places 

http://www.sportengland.org/planningapplications


 incorporate appropriate overlapping (e.g. featheredge boarding) so as to seal 
gaps between boarding and guard against warping 

 run along or close to the existing palisade type security fence currently in 
place along that boundary 
 

The fence or barrier shall join with the existing residential solid brick wall (to housing 
on the western aspect of the school) and shall continue south, to a point that 
coincides with the line of garden boundary between numbers 124 and 126 Richmond 
Road. 

 
The exact type, specification and location of the fence shall be submitted in writing, 
for approval by the Local Planning Authority, prior to its construction. If and where it 
is found that this fence or barrier may interfere with local wildlife or their habitat, 
alternative arrangements may need to be made. In such circumstances, this shall be 
agreed with the Local Planning Authority. 

 
Once written approval has been issued, the noise control measures must be 
implemented before the use commences, maintained and used in accordance with 
the agreed scheme thereafter. 
 
To safeguard the amenities of neighbours in accordance with Policy P14 of the 
Solihull Local Plan.  
 
16. Before the development hereby permitted commences a Noise Management 
Plan shall be submitted to and agreed in writing by the Local Planning Authority 
which specifies the provisions to be made for the management and control of noise 
from the site associated with the ‘community use’ elements of pitch use. 

 
Once written approval has been issued, the noise control measures must be 
implemented before the use commences, maintained and used in accordance with 
the agreed scheme thereafter. 
 
To safeguard the amenities of neighbours in accordance with Policy P14 of the 
Solihull Local Plan.  
 
17. The community use of the Artificial Grass Pitch/MUGA pitches be restricted to 
those associated with games and sports and not for any other use or purpose. 
 
To safeguard the amenities of neighbours in accordance with Policy P14 of the 
Solihull Local Plan.  
 
18. The playing pitches, artificial grass pitch and MUGA shall be used for School 
curriculum purposes between the hours  07:00 – 17:00 Monday to Friday and for 
Community Use between 17:00 – 22:00 (or daylight hours) Monday to Friday and 
09:00 – 18:00 (or daylight hours) Saturday and Sunday unless agreed in writing with 
the Local Planning Authority. 
 
To safeguard the amenities of neighbours in accordance with Policy P14 of the 
Solihull Local Plan.  
 



19. The 3G Pitch and MUGA shall be constructed in accordance with the details 
contained within approved drawing number 18034-BDS-ZZ-XX-DR-S-8021 Rev P01. 
 
To ensure the quality of pitches is satisfactory and they are available for use before 
occupation of the development and to accord with Policy P20 of the Solihull Local 
Plan. 
 
 
 


